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UNITED STATES DISTRICT COURT 


DISTRICT OF CONNECTICUT 


JAIIES L. C03BS 


CARL ROBINSON, WARDEN. 
CONNECTICUT STATE PRISON, 
SOJIERS, CONNECTICUT 


CIVIL NO. B-74-262 


MEMORANDUM OF DECISION 


Petitioner, currently Incarcerated at the Connect¬ 
icut Correctional Institution, Somers, is serving a life 
sentence imposed after he was convicted of first-degree 
murder in 1968. Petitioner was tried before a jury in 
Superior Court, Fairfield Coxinty, and appealed his conviction 
to the Connecticut Supreme Court, which affirmed. State v. 
Cobbs . 164 Conn. 402 (1973), cert, denied sub nom, Cobbs v. 
Connecticut . 414 U.S. 861 (1973), He now brings this habeas 
corpus proceeding, contending that he is being deprived of 
his liberty in violation of the United States Constitution, 

28 U.S.C. S 2254, Counsel have jointly submitted the 
extensive record developed in the state'courts, and have 
agreed that the case be considered on the basis of that record 
and the pleadings and briefs submitted in this case. See 
United States ex rel. Chabonian v. Liek. 366 F.Supp. 72 (E.D. 
Wis. 1973); 28 U.S.C. f 2264(d). 











I Petitioner's first two cleiras derive from an 

; apparently unique feature of Connecticut's grand jury pro- 

I 

I cedures. Conn. Gen. Stat. S 54-45 provides that 


t 


No person shall be put to plea or hold to 
trial for any crime the pxinisliment of which 
way be death or iraprlsonment for life unless 
an indietoent has been found against him for 
such crime by a grand jxiry • • • • 

Court decisions have expanded this right, and one accused of 

a capital offense is permitted to bo present in the grand 

jury room and to put questions to witnesses called by the 

grand jury. He may not call witnesses himself, however, see 

State V. Mcnillo . 159 Conn. 264, 277 (1970); Sta^ v. Fasse ^ 

16 Conn. 457 (1844), and is not entitled to be represented in 

the grand jury room by coimsel. State v. Vdnnard, 159 Conn. 

385 (1970). 

Petitioner acknowledges that the United States Con¬ 
stitution does not normally confer the right to have counsel 
present during grand jury proceedings, see In re Groba n, 352 
U.S. 330, 333 (1957), but urges that a different rule should 
prevail where, as here, the state permits the putative 
defendant himself to be present at and to participate in the 
interrogation of witnesses, giving the proceeding more of an 
adversary character than the normal grand jury proceeding. 
Although the claim is not frivolous, c^ persbein v. P^, 
U,8, , 43 U.S.L.W. 4230, 4236 <1975). it.baa 










previously been rejected In this District# United State s ex 
ral. Delfrado v. Robinson , Civil No* B»754 (D* Conn* Fob* IS^ 

1975) (Zompano, J*) at 8* 

Dolr.fldo also disposes of petitioner’s claim that 

the Constitution entitles him to a transcript of the grand 
Jury proceedings that resulted in his indictment* Id._ at 4, 
See also, Un.>-cd States v* Caruso , 358 F*2d 184 (2d Cir* 1966). 


-3- 


Petitioner's third challenge is directed to the 
manner in which the High Sheriff of Fairfield County selected 
the grand Jury that indicted him. He claims that the selectioi 
was accomplished in an impermissibly unsystematic fashion,—^ 
and that as a result of the process's deficiencies, certain 
groups were^stematically and intentionally excluded from the 
grand Jury. 

The Connecticut Supreme Court, in affirming peti¬ 
tioner's conviction, gave a comprehensive description of the 
grand Jury selection process* 

[A]fter the Superior Court ordered a grand 
Jury to be summoned, the sheriff for 
Fairfield County personally summoned the 
grand jury. From 1959 to June 19, 1967, 
when the defendant was indicted by the 
grand Jury, the sheriff and his predecessor 
had maintained a list of names in the 
sheriff's office. This list or panel of 
prospective grand Jurors was revised 
through additions and eliminations when 
persons died, moved to different locations 
or no longer desired to serve. Names were 
added to the list by the sheriff on rec- 
ounner ition of his deputy or persons «dxo • 


1 






pGirsor 3 listea wore electors or aoove 
Gvcrc^e intelligence and were volunteers 
for grand jury duty. The list Included 
persons different in religious persuasion, 
race, national origin and political 
affiliation. The sheriff attempted to 
balance the list v;ith respect to race and 
religious persuasion. In the five years 
prior to trial, only persons named in the 
list had been selected for the approximately 
fifteen grand juries called. The sheriff 
has never exercised his power of summons in 
order to obtain a grand jury. In summoning 
the grand jury for this case, the sheriff 
selected from his list ‘forty-four persons 
whom he thought were best suited for service. 
From this group of forty-four persona the 
sheriff obtained eighteen persons. The 
sheriff avoided selecting persons from 


Bridgeport, and most of the grand jurors 
who were selected in this case had had 
prior experience and had participated as 
merabers of grand juries on homicide cases. 

164 Conn, at 406-407. 

Where a state*s grand jury selection process is 

challenged as discriminatory, this Court's role is a limited 

one. As Chief Judge Kaufman has written. 

Sitting as a federal court reviewing a state 
system ... we arc not at liberty to impose 
. . . our own views on which method wo 
believe to be the ideal for grand jury 
selection. Our power is limited to deter¬ 
mining whether the paxticular selection 
method . . . under review by us violated 
[petitioner's] rights to due process and 
equal protection .... United States 
ex rel. Chestnut v. Criminal Court of the 
City of New York . 442 F.2d 611, 615 (2d 
Clr. 1971). 

This standard of review compels the rejection of petitioner's 
claim Chat the selection process was bo "asystematlc" as to 
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v« Superior Court of the Clr 
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of San Francisco, 378 F.Supp; 605 (N.D. Cal, 1974). 
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Inst a coji^nizable group, E.g.. Alexander v, LoulslanaJ 
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wno resiaea in Bridgeport • • ana the 




8 made up 


"those persons who were not of better than average Intelli* 
genca." Ibid . The obstacle petitioner faces with respect to 
each of these groups is the same; none of them is a class 
whose absence from a grand jury list deprives that list of 
its cross-sectional status* The complete list of cognizable 
classes is of course not a settled matter. Compare Taylor v, 

Louisiana, _ U.S. _, 43 U.S.L.W. 4167 (1965), with White 

V. GcorRla . 414 U.S. 886 (1973)(Brennan, J., dissenting from 
the denial of certiorari ). None of the groups whose exclusion 
petitioner protests, however, has in sufficient degree the 
characteristics shared by those classes whoso exclusion is 
prohibited. Petitioner does not contend, nor could he, that ^ 
a grand jury proceeding in the absence of these groups would 
be biased in favor of the prosectlon, see United States ex rel 
Chestnut v. Criminal Court, supra. 442 F,2d at 616, Peti¬ 


tioner do^ not attempt to show that any of these groups is 


singled out, or even likely to be singled out, as the victim 

of conanunity diserliuination, see e.g. . Hernandez v. Texas . 

347 U.S. 475 (1954), Nor has petitioner 

alleged facts pertaining to community 
attitudes, a factor which is, along with 
the attitudes, subjective identifications, 
and common Interests of the putative group 
members, critical in determining whether 
the class is a distinct identifiable group, 

Q^^dra V. Superior Court, supra. 378 F.Suoo. 
at 620-6217^ —i:—* 

See Brooks v. Beto. supra . 366 F,2d at 23, 














oa volunteers 

and persons suijgcsted by solocCod coinaiunlty xncinbers havo 

frequently boon approved, E.y^, , Swain v, Alabama , 380 U,S, 

202, 207 n. 4 (1965); United States ex rol. Chestnut v. 

Criminal Covirt . supra ; Brooks v. Be to , supra ; United States 

iX rel, Epton v, Nenna , 318 F.Supp, 899 (S,D, N.Y, 1970), 

aff *d , 446 F.2d 363 (2d Clr. 1971). It is only when systematic 

exclusion of a protected class Is demonstrated that reliance 

on a system of personal acquaintances becomes constitutionally 

deficient, Bailey v« Henslee, 287 F,2d 936 (8th Cir, 1961), 

Residents of the City of Bridgeport are also not 

4/ 

necessarily a cognizable class.— No showing is made that 
the city lines also servo to separate racial groups or 
economic classes to any significant extent. Cf. United States 
V. Butcra , 420 F.2d 564, 571-72 (Ist Clr. 1970). Similarly, 
the attempt to include persons of better than average 
Intelligence on grand juries is not proscribed by the Con¬ 
stitution, see Carter v. Jury Commission . 396 U.S,.320, 332-33 
(1970), and might even be supported by the state's compelling 

need, Taylor v, Louisiana , supra , 43 U.S.L.W. at 4171, for 

«• 
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speedy and accurate decision-making. 

In terms of the policies underlying the suspect 

classifications, the groups IdontlfUd by petitioner have 
nothing in common except their failure to have volunteered 
for grand jury duty, their not knowing the sheriff or his | 













deputy or other persons of high standing in the community, 

their not being of above-average intelligence, and to some 

extent, their residence in the City of Bridgeport. These 

common characteristics, if they may be so described, do not 

rise to constitutional proportions, Cf, Dximont v. Estelle . 

377 F.Supp. 374 (S.D. Tex. 1974). The members of these groups 

lack a '"fixed composition or thread which binds [them] into 

a cohesive group'"; there is "'no indication that the failure 

to canvass such persons defeats in any way the concept of an 

array from which impartial representative juries may be 

selected,'" United States v. Van Allen . 208 F.Supp, 331, 334 

(S.D. N.Y. 1962)(citation omitted), modified on other grounds 

sub nom. United States v, Kelly. 349 F.2d 720 (2d Cir. 1963). 

■ • 

Petitioner also challenges the process by which the 
State selected the petit jury that convicted him, claiming 
that the panel from which the petit jury was selected was 
chosen in violation of Conn. Gen. Stat. §S 31-217 to 31-221, 
and that he was thereby deprived of due process and equal 
protection, Tlie record shows that the panel was randomly 
solecced by the Fairfield County jury commissioners from lists 
of eligible persons compiled by the jury committees of twenty- 
three towns within Fairfield Coxinty. Section 31-221 requires 
that the jury committees select names by lot from the voting 










lists of their respective towns, and other sections authorize 
exemptions from service for certain classes of persons. Peti¬ 
tioner contends, and the Connecticut Supreme Court agrees, 
Sta^ V. ^bbs, supra . 164 Conn, at 412-14, that the jury 
committees of six of these towns violated the jury selection 
statutes. Fifty-five per cent of the panel came from these 
six towns, and petitioner urges the Court to conclude that 
more than half of the array was therefore tainted. The record 
does not support his conclusion. 

Petitioner alleges six statutory violaticns. First, 
women with children under the age of sixteen, who have a 
statutory elective exemption. Conn. Gen. Stat. § 51-218, were 
in some cases excluded by the jury committee members without 
being required to request the exemption. The trial court 
found that this in fact occurred in five towns. Petitioner 
is unable to show, however, what consequence this had on the 
total number of such women available for jury duty, even from 
those towns. In Easton, the evidence showed no more than 
that the committee members excluded such woman whenever they 
were personally aware that a family had children under sixteen 
years of age. In w’estport, the evidence was inconclusive, 
some tending to es:abli8h that the exclusion was automatic, 
and soma that it occurred "on occasion." The finding does 
not resolve the question. In Fairfield, "many" such women 
were excluded; in Stratford such women "were not favored"; 











and in Trvambull such women were ”on occasion” excluded, but 
not systematically. 


Petitioner next contends that persons who indicated 
a desire not to serve, but who were not exempted by statute, 
iwere improperly excused. The only support for this in the 
record is that in Easton and Fairfield, to an extent not 
defined, some uncertain number of people for whom jury service 
would have been a special hardship were improperly excluded. 

Third, petitioner con;;cnds that jury committee 

members improperly excluded husbands, in favor of their wives, 

when it appeared that a family would lose the husband's 

income if he were required to serve on a jury. This appears 

to have been the case in Easton, Shelton, and Fairfield, 

although, again, the impact on the array is not at all 

• • 

certain. 

Petitioner's fourth contention is that unskilled 
wage earners were excluded, out of the «ame deference to 
their greater su-’ceptibility to economic injury. The record 
shows that in Easton such persons were "more likely to be 
excluded.” Similarly, in Westport executives were more apt 
to be included, except for those whose business was known to 

depend on their ability to travel frequently. 

The fifth objection is that the jury committee 
members impermissibly exercised personal judgment in deter- 











mining oligibility for jury service. In Easton the committee 
members considered good character, fair education, and hard- 
ship. In Westport the committee members were concerned with 
making certain they had a cross-section of the community, 
and in Fairfield the use of Judgment la alleged but not 
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specified. As in the other categories, no showing is made as 
to the effect of this practice on the composition of the 

array. 

petitioner’s sixth objection concerns not improper 
exclusion, but rather the improper inclusion of persons on 
the array. Jury committees are alleged to have solicited 
volunteers for jury service in violation of the statutory 
command to use the voting lists &c the exclusive source of 
names. This does appear to have happened in Easton, Shelton, 
Fairfield, and Stratford, but there is virtually no docu¬ 
mentation of the extent to which ouch solicitation bore fruit. 
The only figure offered concerns Shelton, whore the trial 
court found that volunteers comprised less than five per cent 
of the jury list. 

Finally, petitioner complains that the jury was not 
selected at random from the voting lists. This allegation 
appears to be nothing more than a restatement of the objectlor 

to the solicitation of volxantcers. 

The mere fact of statutory violation does not con* 

















i 


stiCutQ a deprivation of constitutionally protected rights, 
Bokulich V. Jury ConCTission , 298 F.Supp. 181, 192 (N.D, Ala, 
1968)(three-judge court), affd on other grounds. 394 U.S, 97 
(1969), and the record presented by petitioner docs nothing 
I more than establish occasional statutory violations. Peti¬ 
tioner has failed to shew the exclusion of any identifiable 
class of persons. The only evidence petitioner presents shows 
that 55% of the potential jurors from the six towns of whose 
procedures he complains were women, and that in eight other 


towns only 437, were women. This statistic does not tend to 
I establish the exclusion of any particular category of persons 
jat all, and certainly not the exclusion of women, husbands, 
or wage earners. Compare, Quadra v. Superior Court , 

jsupra; Mayfield v. ^ eed , 345 F.Supp. 806 (£.D. Ark. 1972), 
jaffj_d, 473 F.2d 691 (8th Cir. 1973). 

ij None of petitioner's claims focuses on the central 

question, the extent to which the several statutory violations 
affected the composition of the array. Cf^ United Statns v, 

Flynn, 216 F.2d 354, 385 (2d Cir. 1954). In affirming peti- ^ 

tioner's conviction the Connecticut Supreme Court correctly I 

concluded that the source of the Fairfield County jury list 
"reasonably reflect[ed] a cross-section of the population ! 

suitable in character and intelligence for that civic duty." 

I 

ILr.own V. Allen, 344 U.S. 443, 474 (1953). ' 

_Petitioner's final claims c<»cepn_thg_trlal_cow|^£_ 


















or inculpatory statements made by 


petitioner while in police custody after being arrested for 


this offense. Petitioner first contends that the content of 


the Miranda warnings given him, both orally and in writing. 


does not comply with the requirements of Miranda v. Arizona . 


384 U.S. 436 (1966). Both the state court's finding regarding 


I 3/ 

I the oral warnings," and the text of the "Notification of 


0 / 

Rights fomf signed by petitioner and introduced into 


I evidence at his trial, are set out in the margin. Petitioner's 


I brief does not explain the respect in which ho thinks these 


warnings are deficient, and the Court finds that they comply 


fully with Miranda 's requirements. 
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The second contention is that the state courts 


erred as a matter of law in determining that it was proper to 
admit statements made by petitioner after receiving these 
‘warnings. To explore this contention it is necessary to set 


jout in some detail the events that followed petitioner's 


jarrest. Petitioner alleges no facts that differ significantly 


from those found by the state court after a hearing on peti¬ 


tioner's motion to suppress, and the Court will accordingly 
rely on those findings. Petitioner was arrested on a Circuit 
Court warrant on May 16, 1967, and immediately advised that 
he was being charged with murder. The detective who arrested 
him also explained to him his right to remain silent and to 


:he assistance of counsel, see note 5, supra. The Com 


(■ 













that petitioner had several prior arrests and court appearances 
and on those occasions had been advised of his rights. Follow¬ 
ing his arrest petitioner was taken to the Bridgeport Police 
Station and was asked to road the Notification of Rights form 
set out in footnote 6, supra . The trial court found, and 
petitioner does not contest, that petitioner read the form, 
was asked if he understood it, answered in the affirmative, 
and signed it. The court also found that petitioner did in 
fact understand what the form meant when ho signed it. 

After accepting notice of his rights, cf. Oregon v. 

Hass . _ U.S. _, 43 U.S.L.W. 4417 (1975), petitioner had a 

conversation v/ith a detective, in which he spoke freely. The 
Court found that although the detective may have asked an 
occasional question during the conversation, he did not 
interrogate petitioner. The Court also found that the 


.detective told petitioner the police did not want a statement 
from him because they had all the evidence they needed. The 
detective told petitioner that the police Icnew he had been 
in the victim's apartment, had participated in the murder, and 
that he liad drunk beer in the apartment and wiped fingerprints 
off the refrigerator. Wlien the detective mentioned the latter 
two events, petitioner replied that he had not performed 
either act but that the other participant in the murder had. 
Petitioner then began to relate details on his own, and 








admitted that he had hit the victim in the face and lowered 

him to the floor to keep him from falling, that he had gone 

through the victim's pockets, and that the other participant 

had forced open a box found on the bed. 

After this conversation petitioner was taken for 

’ * 

fingerprinting and processing, after which he said to the 
detective that he (petitioner] should talk to his lawyer,"^ or 
that he wanted to see a lawyer "before I toll you what 
actually . . . happened." Prior to this point petitioner had 
not requested permission or expressed any desire to see or 
telephone an attorney. As soon as he mentioned calling his 
attorney, the detective placed a telephone in front of him and 
told him he could make as many calls as he wanted and could 
call anyone he wanted to. Petitioner then called his grand¬ 
mother, and asked her to come to the police station. He 
requested and was given permission to wait for his grandmother 
iln the detective's office. When his grandmother arrived at 

I 

the police station, petitioner spoke with her for between five 
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and ten minutes in an interrogation room provided them by the 
police."" As petitioner and his grandmother left the 
Interrogation room and re-entered the presence of the police 
officers, petitioner made certain incriminating statements. 
Then, in the presence of the police officers, petitioner s 
grandmother asked petitioner why he had gone to the apartment. 


i 













and petitioner responded by saying "We went there to mug a 
man and he is dead," or "We went there to mug a man and he is 
The grandmother then left ^he police station, peti* 
tioner returned to the detective's office aiid there "offered" 
to tell the detective what had happened. He then told the 
complete story of the robbery and murder, except that he 
refused to reveal the Identity of the other participant. A 
number of times during petitioner's recitation the detective 
told petitioner that the police "didn't want anything from 
[him and] didn't care whether [he] told him about the thing 
or not." 

Petitioner does not indicate whether his argumenJ: 

'is that all these statements should have been excluded, or 
only that the recitation that followed his grandmother's visit 
should have been excluded. However, the claim of law presente 
to and ruled on by the State Supreme Court, and renewed in 
this federal habeas corpus petition, is that the admission of 
the statements following petitioner's request for a lawyer 
was error oecause the police failed to provide counsel before 
the statements were given, and because petitioner had not 
Ivnowingly or intelligently waived either his right to remain 
silent or his right to consult with an attorney. 
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Wlth respect to the statement made prior to the 
9/ 

request for an attome>" the issue Is solely whether or not 
petitioner's decision to refrain from invoking his rights was 
voluntary and understanding, United States v. Gu-^iran-Gu^^man , 
488 F.2d 965, 966 (5th Cir. 1974). If petitioner understood 
his rights and volunteered the statements, then their 
admission into evidence was proper. United States v. Kaylor , 
491 F.2d 1127 (2d Cir. 1973), sentence vacated and case 
remanded for resentencing , 491 F.2d 1133 (1974) (en banc ). 


ranted and 1ud™ent vacated on other grounds sub nom. 


United States v. Hopkins . 418 U.S. 909 (1974); United States 
V. Gavnor . 472 F.2d 899 (2d Cir. 1973). Moreover, petitioner 
need not have made an explicit statement waiving his rights, 
so long as the record supports the conclusion that the waiver 
was understanding and voluntary. United States v. Guzman- 
Guznan . supra ; United States v. Johnson . 474 F.2d 6 (9th Cir. 
1973). 

The unchallenged findings of the state judge support 
the conclusion that petitioner knowingly and intelligently 
waived his rights and, while listening to the detective set 
forth the evidence against him already in the possession of 
the police, elected to volunteer what amounted to a confession. 
Although it might have been preferable for the detective to 
have refrained from conversation with the defendant xintll 
after procuring an explicit waiver, the conversation as des* 
















cribcd in the finding deprived petitioner of no constitutional 
right, even if the detective hoped to elicit incriminating 
statements from petitioner, Cf, United States v. CoIHjtb., 
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'462 F.2d 792 (2d Cir. 1972). There is no evidence of trickery 

i 

or coercion, and petitioner was offered no inducement to 

confess. His later request to see an attorney is strong 

evidence of his having in fact understood his rights, United 

States V. Camellia, 468 F,2d 1084 (2d Cir. 1972), as is his 
. 

Previous experience with police and courts on occasions where 
he also received explanations of his rights. The statement 
given' here appears to have been given in a conversation in 
which petitioner participated freely and voluntarily, and 
with complete understanding of what he was doing. The Court 
so finds. Compare Holloway v. United States , 495 F.2d 833 
(10th Cir. 1974). 

With respect to the statements made after petitioner 
commented that he should talk to an attorney, the most 
important fact found at the hearing conducted by the trial 
judge was that when petitioner expressed the desire to consult 
with counsel,the conversation between the detective and peti¬ 
tioner ceased. The detective made no effort to get peti¬ 
tioner to continue the narrative ho had already begun, and 

11 / 

immediately gave him unlimited access to a telephone. 

When petitioner's grandmother arrived at the station, 
she was permitted to confer with him in apparent secrec 












note 8, supra , and the first incriminating statement made by 
petitioner thereafter and admitted into evidence at the trial 
was made to his grandmother by petitionei* as the two emerged 
from the interrogation room. No police officer had any part 

in eliciting the admission from petitioner. The statement was 

i 

la continuation of a conversation he was having with his 
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grandmother; the police cannot be penalized because he chose 
to have part of that conversation in their presence. The 
trial judge properly allowed this statement to go to the jury. 

Even after this statement, the record does not 
support the contention that the police either resumed or 
began interrogating petitioner. The record shows that peti¬ 
tioner's grandmother, just before she left, urged him to tell 

I 

the truth. There is no evidence that the police had asked 
her to urge petitioner to confess, or*that she was in any 
other way acting as an agent of the police. After she left 
and apparently because of her urgings, but certainly without 
having been solicited by the police, petitioner "offered" to 
and did tell them the entire story, although at several points 
during his recital the detective told him they did not want 
any statement from him. 

i Admittedly, the police did not again inform him of 

his rights and ask explicitly whether he had changed his mind 
and now wished to talk to them without an attorney. Had thay 




r TII JTr 















{to make an unsolicited confession, their failure would 

I 

I 

iprobably have precluded use of Ills answers. See United States 
|v. Collins , sviora , 462 F,2d at 801, 802, where the Second 
■Circuit vacated its order that the case bo reheard en banc . 

I 

jbut commented that when a suspect in custody requests an 
j!attcmey, "we are agreed that what Miranda requires is that 
!;* intorroyxatlon must cease* until new and adequate warnings 

I 

,|’aave been given and there is a reasonable basis for inferring 

that the suspect has voluntarily changed his mind." (linphasis 

» 

! added.) 
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The standard must be less stringent when the police 
do not resume interrogation. The record here adequately 
supports the conclusion that petitioner had voluntarily 
changed his mind, and the repeated invitations to stop were, 
on this record, a sufficient reminder of his rights. While 
it would have been better practice to secure a written waiver 
of the right to counsel, compare United States v. Hodge . 487 
F,2d 945 (5th Cir, 1973), such explicitness is not a con¬ 
stitutional requirement. Sea United States v. Anthony . 474 
F.2d 770 (5th Cir. 1973), Petitioner presents no evidence 
that the police somehow tricked him Into making this state¬ 
ment, compare Williams v. Brewer. 375 F.Supp. 170 (S.D, Iowa 
1974); neither does he contend even that the police urged him 
to reconsider his decision to seek an attorney's assistance 









voluntary decision to confess, made by a murder suspect well 
aware of both his own guilt and the mounting evidence against 
him. It is entirely appropriate for the police to accept 
such a statement, and for a Jury to be permitted to hear it. 

Accordingly, the petition for a writ of habeas 
corpus is dismissed on its merits. 

Dated at New Haven, Connecticut, this day of 

May, 1975. 

Jon 0. Newman _ 

Jon 0. Newman 

United States District Judge 
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FOOTNOTHS 


1/ Connecticut has no statute that govoms the 
jmcthod of selecting and summoning grand Jurors. See State v. 
Cobbs . svipra , 164 Conn, at 408. 

2/ "The case at bar does not involve a case of 
I racial discrimination in the selection of the grand Jury 
. . . ." Petitioner's br. at 24, 

3/ Petitioner also argues that the list had been 
in existence without significant change for such a long period 
that it could not "reflect the relative changes in the size 

! 

of the various elements that composed the Fairfield County 
population." Br. at 26. Petitioner offers no empirical 
Lvidence in support of this contention, and without such a 
presentation it is lonnecessary for the Court to determine 
whether such an allegation states a claim, but 
j States V. But era . 420 F.2d 564, 571»72 (Ist Cir. 1970). 
' United States ex rel. Chestnut v. Criminal Court, suEr a. 442 

F.2d at 616, 


y In any event, petitioner's claim concerning the 
exclusion of Bridgeport residents overstates the evidence. 

The sheriff avoided residents of Bridgeport, but there has 
been no showing that this avoidance amoxmtcd to a systematic 
exclusion of such residents. 


y The trial court foxmd that 
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At the time the defendant was arrested he 
v;as advised by Sert’,oant Anthony Fabrizi of 
the charj^e for which he was beini; arrested; 
that he had a right to remain silent; that 
anything he said could and would be used 
against him in a court of law; that he had 
a right to an attorney; and that if he could 
not afford an attorney, one would be provided 
for him by the State prior to any questioning. 

The Notification of Rights form reads as follows: 

I, Janies L, Cobbs, before questioning have 
been advised by Dot. Lt. Fabrizi that I 
have a right to remain silent and anything 
I say can and will be used against me in a 
court of law. I have also been advised of 
my right to the presence of an attorney 
(lawyer) during questioning and if I cannot 
afford a lawyer one will be appointed for 
me prior to any questioning. 

2/ Despite the uie of the word "his,” the record 
shows that petitioner did not have an attorney at this point, 
and in fact was not represented by counsel until after his 
arraignment. 

• • 

^ Petitioner's conversation with his grandmother 
in the conference room was monitored and recorded by the 
police, and the trial Judge refused to allow the Jury to hear 
either the tapes or testimony about the conversation. 


9J Petitioner asked the trial court to find that 
he had requested an attorney immediately after being given 
his rights. That request was explicitly rejected and the 
iclaim has apparently been abandoned. 


N 










10 / Petitioner was nineteen at the time of this 
arrest. No claim la made that his age made him Incapable of 
understanding the nature of his waiver, and absent documenta¬ 
tion of mental retardation or other disability, no such claim 

ii 

jwould be sustained. Compare United States v. Coll ins . supra ; 
and Ihivhes v. Swenson, 452 F.2d 866 (8th Cir. 1971), with 

Culombe v. Connecticut . 367 U.S, 568 (1961;. 

' • 

1J_/ The police did not provide petitioner with an 
attorney at this point. Had they continued to Interrogate 
petitioner, responses to questions elicited under these 
circumstances would of course have been excluded. 














' 'CIVIL DOCKET 
ITED STATES DISTRICT COURT 


CIVIL 


Jury demand date: 


^74 262 


N». io« RtT. u, s . _Court of Appeals #75-2089. 


TITLE or CASE 


ATTORN EYB 


JA>IES L. COBBS 


I -For plaintiff: Eric M. Crons 

I B ernard G reen__ 

i_Tj:emorit_and_Greeji- 

H 64 L yon Terrace_ 

Brid gep or tf. Conn. 0 6^,04- 


































•' % 


/4 262 


B74 26 



PROCERDlNOa 


DaU Ordn 
Judgmcot K* 




“lQtioa_for Lt^ve to Proceed In Form a Pa uperis._fi.Ledjt_Endor_sejd 

:)n_s.rantgd". NEWMA N, J. M- 7/12/74 Cop y__^o_Am^GreerL, - 


II 


ORDER I 0 _ riJ^ 5 J^‘SWrIR 3 _filcd a nd entered, Kevnaan^ J, Ordered that responden 
rilc_aa »r.?vr*°7L-r>n before S/Po/t U; that service b y U. S. Marsha l of_'^is_ordCT 

t<?£cther_wi:th_copy of v erified petition . on the resp ondent« C arl Rob inson^ Worden 
on or before R/q/tU. Con v to «Aao-J,0,N, and Atty. Green. M-87 ,^ 



Marshal’s return showing service, filed, 
tition and Order to File Answer 


Warden Robin son b: 



Appearance of Donald-A. Brovme, Eso.. entered for respondent. 


Return to Order to Shov Cause, filed by respondent,_ 




T ran scrip t of Hearing on Motion for Production and Dlsclosxire January 26, l95E 
1: State of Conn, v, James L. Cobbs, filed._ 


Transcript of Hearing on Challenge to the Array April 4, 1$6C, In State of 



Meffloranduza of Decision, filed and entered. Newman. J 


porpus Is dismissed o n its merits, M- 
and Browne. Jud g es, MaKlVtrate, U, Conn, Lav Review. _ 


Petition for vrit of 































































B-7^-262 

COBBS V. ROBINSON, Warden 

110 RrT. Civil Docket ContiDuatloD 


- 2 - 


B-74-262 




Ord 

Judemeat 


Judgment, filed and enter ed. Ord ered that Jud gment b e a nd Is ent ered I n fav o 
of_respondent and petition for vnrl t of habe as corpus Is dismissed, Markovskl, C, 
“ ■ ' - - ies~ to Attorneys Browne and Green. _ _ 


3Q_„ Petltioner' s Not ice of Appeal from judgment entered 57 7775, filed 

bopy to At tv . Gross,.____ 

2 Q P e t itionex Wot io n f o r Leav e to File in Forma Pauperis, filed.-,, 

C^: Appeal) _ 


, * ^ j . . . . . ----- 

Civi1 App eals Management Plan and Forms C and*0 handed to Atty. 


^_CDpies_t 


Certified copies of Docket Entries. Notice of Appeal and Motion 
for-LeaveL_tQ_Pile_JLn.P‘Qrma_Pauperis_wit h Order ,. thergoD, forwarded — 

’ IT Q foiiT-C n-f Annual s. 


Co py of Notice of Appeal and Motion for Leave to File in Forma 
Pauperis with_ Order^theraQii,_sent.Atty.^onald—BrowiLi- 


Petitioner's Motion for Certificate of Probable Ca\ise, filed._ 


Petitioner's Motion for Certificat e of Proba b le Cause, endorsed; M oti on 
antedT Newman, J. M-6/23775. Copies to Attorneys Gross, Green and Browne. 


_Certified co py of e ndorsed M otion for Certificate of Probab l e 

Cause and_ attachecLAffidaviL_QflBernard_Gr£erLjnailed_.JLQ_Clerk, 

Court o f Appeals_____ 













































[V, 




























